
Specifications for the National Board of Trial Advocacy

Criminal Trial Certification Examination

Purpose of the Examination: The Criminal Trial Examination is designed to verify the applicant’s basic knowledge of the usual legal procedures, core substantive law and trial ability that is common to specialists in the area of Criminal Trial Law. Criminal Trial Law is the practice of law dealing with litigation of criminal matters in all areas of substantive law before state courts, federal courts. In addition to the pre-trial and the trial process criminal trial includes evaluating, handling, and resolving criminal matters prior to the initiation of a prosecution as well as the appellate processes. 

An applicant is expected to demonstrate the ability to identify the issues, state and apply the applicable law, analyze and apply the law to the facts. It is recognized that the subject areas below may overlap, which may require incorporation of more than one substantive or procedural area in Criminal Trial Law.  The order of the subject areas does not reflect their relative importance, nor does the sequence represent an implied order of their application in practice.

Subject Area 1: Professional Responsibility
1.1 
Ethical duties to client, opposing counsel, third parties, and the court/attorney as witness

1.2 
Basis of sanctions

1.3 
Fee agreements/bases for fees/declining terminating representation

1.4 
Prohibited referrals and inducements/contact with prospective clients

1.5 
Dual representation/conflicts of interest/independent professional judgment

1.6 
Unauthorized practice of law

1.7 
Trial publicity/client property

1.8 
Dealing with paralegals and other non-attorney staff

Subject Area 2:  Evaluation and Defenses
2.1 
Homicide/special circumstances

2.2 
Sex crimes and related consequences

2.3 
Tactics/strategies

2.4 
Mental health issues and related consequences

2.5 
Crimes against property

2.6 
Crimes against persons

2.7 
Narcotics

2.8
Vicarious liability, aiding and abetting

2.9 
“Victimless” crimes

2.10 
Conspiracy/RICO

Subject Area 3: Jurisdiction and Venue 
3.1 
Arrest and bench warrants, summons/subpoenas

3.2 
Arraignment

3.3 
Deferred entry of judgment and diversion

3.4 
Plea bargaining

3.5 
Grand jury proceedings

3.6 
Immigration consequences
Subject Area 4: Practice and Procedures
4.1 
Preliminary hearings/bail and other forms of release from custody pending finality of judgment
4.2 
Discovery

4.3 
Pre-trial motion practice/constitutional issues 

4.4 
Jury instructions

4.5 
Motions/briefs/preservation of errors

4.6 
Voir dire

4.7 
Judicial findings and conclusions

4.8 
Informants

4.9 
Post trial motions/expungement

4.10
Appealability and review/making a record 
4.11
Sentencing

Subject Area 5: Present and Object to Evidence 
5.1 
Introduction of evidence/mode and order/probative value

5.2 
Proper use of demonstrative and other trial exhibits/writings, recordings,        

       
photographs, experimental evidence and the completeness rule

5.3 
Felony sentencing and plea negotiations

5.4 
Character evidence and related concepts  

5.5
Qualification of expert and lay witnesses and scientific evidence

5.6 
Other character evidence

5.7 
Judicial notice

5.8 
Privileges and other exclusionary policies, spousal immunity and marital 

       
communications, attorney-client, work product, etc.

5.9 
Relevancy and reasons for excluding relevant evidence

5.10
Refreshing recollection

Subject Area 6: Hearsay 
6.1 
Definition

6.2 
Present sense impressions and excited utterances

6.3 
Statements of mental, emotional, or physical condition

6.4 
Statements for purposes of medical diagnosis and treatment

6.5 
Past recollection recorded

6.6 
Business records

6.7 
Public records and reports

6.8 
Learned treatises

6.9 
Former testimony, depositions

6.10 
Statements against interests

6.11 
Other exceptions to the hearsay rule
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